
Election for Married Couples 
Unincorporated Businesses 

An unincorporated business jointly owned by a married couple is 

generally classified as a partnership for Federal tax purposes. For tax 

years beginning after December 31, 2006, the Small Business and Work 

Opportunity Tax Act of 2007 (Public Law 110-28) provides that a 

"qualified joint venture," whose only members are a married couple 

filing a joint return, can elect not to be treated as a partnership for 

Federal tax purposes. 

Reasons Why a Married Couple Might Want 
to Make the Election Not to be Treated as a 
Partnership 

Because a business jointly owned and operated by a married couple is 

generally treated as a partnership for Federal tax purposes, the 

spouses must comply with filing and record keeping requirements 

imposed on partnerships and their partners. Married co-owners failing 

to file properly as a partnership may have been reporting on a 

Schedule C in the name of one spouse, so that only one spouse 

received credit for social security and Medicare coverage purposes. The 

election permits certain married co-owners to avoid filing partnership 

returns, provided that each spouse separately reports a share of all of 

the businesses' items of income, gain, loss, deduction, and credit. 

Under the election, both spouses will receive credit for social security 

and Medicare coverage purposes. 

Definition of a Qualified Joint Venture 

A qualified joint venture is a joint venture that conducts a trade or 

business where (1) the only members of the joint venture are a married 

couple who file a joint return, (2) both spouses materially participate in 

the trade or business, and (3) both spouses elect not to be treated as a 

partnership. A qualified joint venture, for purposes of this provision, 

includes only businesses that are owned and operated by spouses as 
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