
Internal Revenue Code Section 162(h) 
Trade or business expenses. 

. . . 

(h) State legislators' travel expenses away from home. 

   (1) In general.  For purposes of subsection (a), in the case of any individual who is a State 
legislator at any time during the taxable year and who makes an election under this subsection 
for the taxable year-- 

(A) the place of residence of such individual within the legislative district which he 
represented shall be considered his home, 

      (B) he shall be deemed to have expended for living expenses (in connection with his trade or 
business as a legislator) an amount equal to the sum of the amounts determined by multiplying 
each legislative day of such individual during the taxable year by the greater of-- 

         (i) the amount generally allowable with respect to such day to employees of the State of 
which he is a legislator for per diem while away from home, to the extent such amount does not 
exceed 110 percent of the amount described in clause (ii) with respect to such day, or 

         (ii) the amount generally allowable with respect to such day to employees of the executive 
branch of the Federal Government for per diem while away from home but serving in the United 
States, and 

      (C) he shall be deemed to be away from home in the pursuit of a trade or business on each 
legislative day. 

   (2) Legislative days.  For purposes of paragraph (1), a legislative day during any taxable year 
for any individual shall be any day during such year on which— 

      (A) The legislature was in session (including any day in which the legislature was not in 
session for a period of 4 consecutive days or less), or 

      (B) The legislature was not in session but the physical presence of the individual was 
formally recorded at a meeting of a committee of such legislature. 

   (3) Election.  An election under this subsection for any taxable year shall be made at such time 
and in such manner as the Secretary shall by regulations prescribe. 

   (4) Section not to apply to legislators who reside near capitol.  For taxable years beginning 
after December 31, 1980, this subsection shall not apply to any legislator whose place of 
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residence within the legislative district which he represents is 50 or fewer miles from the capitol 
building of the State. 
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