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Internal Revenue Code Section 129(a)(1) 
Dependent care assistance programs.   
 

(a) Exclusion. 
 

(1) In general.  Gross income of an employee does not include amounts paid or 
incurred by the employer for dependent care assistance provided to such 
employee if the assistance is furnished pursuant to a program which is described 
in subsection (d). 

 
(2) Limitation of exclusion. 

 
(A) In general. The amount which may be excluded under paragraph (1) for 

dependent care assistance with respect to dependent care services 
provided during a taxable year shall not exceed $ 5,000 ($ 2,500 in the 
case of a separate return by a married individual). 

 
(B) Year of inclusion. The amount of any excess under subparagraph (A) 

shall be included in gross income in the taxable year in which the 
dependent care services were provided (even if payment of dependent 
care assistance for such services occurs in a subsequent taxable year). 

 
(C) Marital status. For purposes of this paragraph, marital status shall be 

determined under the rules of paragraphs (3) and (4) of section 21(e). 
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