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Internal Revenue Code Section 168(j) 
Accelerated cost recovery system 
 
. . . 
   

(j)  Property on Indian reservations. 

(1)  In general. 

For purposes of subsection (a), the applicable recovery period for qualified Indian 

reservation property shall be determined in accordance with the table contained in 

paragraph (2) in lieu of the table contained in subsection (c). 

 

(2)  Applicable recovery period for Indian reservation property. 

For purposes of paragraph (1)- 

In the case of:   The applicable recovery period is: 

3-year property  2 years 

5-year property  3 years 

7-year property  4 years 

10-year property  6 years 

15-year property  9 years 

20-year property  12 years 

Nonresidential real property 22 years 

(3)  Deduction allowed in computing minimum tax. 

For purposes of determining alternative minimum taxable income under section 55, the 

deduction under subsection (a) for qualified Indian reservation property shall be 

determined under this section without regard to any adjustment under section 56. 

 

(4)  Qualified Indian reservation property defined. 

For purposes of this subsection- 

(A)  In general. The term "qualified Indian reservation property" means property 

which is property described in the table in paragraph (2) and which is- 

(i)  used by the taxpayer predominantly in the active conduct of a trade or 

business within an Indian reservation, 

 

(ii)  not used or located outside the Indian reservation on a regular basis, 

 

(iii)  not acquired (directly or indirectly) by the taxpayer from a person 

who is related to the taxpayer (within the meaning of section 

465(b)(3)(C)), and 

 

(iv)  not property (or any portion thereof) placed in service for purposes of 

conducting or housing class I, II, or III gaming (as defined in section 4 of 

the Indian Regulatory Act (25 U.S.C. 2703)). 
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(B)  Exception for alternative depreciation property. The term "qualified Indian 

reservation property" does not include any property to which the alternative 

depreciation system under subsection (g) applies, determined- 

(i)  without regard to subsection (g)(7) (relating to election to use 

alternative depreciation system), and 

 

(ii)  after the application of section 280F(b) (relating to listed property 

with limited business use). 

 

(C)  Special rule for reservation infrastructure investment. 

(i)  In general. Subparagraph (A)(ii) shall not apply to qualified 

infrastructure property located outside of the Indian reservation if the 

purpose of such property is to connect with qualified infrastructure 

property located within the Indian reservation. 

 

(ii)  Qualified infrastructure property. For purposes of this subparagraph, 

the term "qualified infrastructure property" means qualified Indian 

reservation property (determined without regard to subparagraph (A)(ii)) 

which- 

(I)  benefits the tribal infrastructure, 

 

(II)  is available to the general public, and 

 

(III)  is placed in service in connection with the taxpayer's active 

conduct of a trade or business within an Indian reservation. 

 

Such term includes, but is not limited to, roads, power lines, water systems, railroad 

spurs, and communications facilities. 

 

(5)  Real estate rentals. 

For purposes of this subsection, the rental to others of real property located within an 

Indian reservation shall be treated as the active conduct of a trade or business within an 

Indian reservation. 

 

(6)  Indian reservation defined. 

For purposes of this subsection, the term "Indian reservation" means a reservation, as 

defined in- 

(A)  section 3(d) of the Indian Financing Act of 1974 (25 U.S.C. 1452(d)), or 

 

(B)  section 4(10) of the Indian Child Welfare Act of 1978 (25 U.S.C. 1903(10)). 

 

For purposes of the preceding sentence, such section 3(d) shall be applied by treating the 

term "former Indian reservations in Oklahoma" as including only lands which are within 

the jurisdictional area of an Oklahoma Indian tribe (as determined by the Secretary of the 

Interior) and are recognized by such Secretary as eligible for trust land status under 25 

CFR Part 151 (as in effect on the date of the enactment of this sentence). 

 

(7)  Coordination with nonrevenue laws. 



Any reference in this subsection to a provision not contained in this title shall be treated 

for purposes of this subsection as a reference to such provision as in effect on the date of 

the enactment of this paragraph. 

 

(8)  Election out. 

If a taxpayer makes an election under this paragraph with respect to any class of property 

for any taxable year, paragraph (1) shall not apply to all property in such class placed in 

service during such taxable year. Such election, once made, shall be irrevocable. 

 

(9)  Termination. 

This subsection shall not apply to property placed in service after December 31, 2021. 

 

. . . 

       

 

 


