
Reg. Section 1.170A-7(a)(1) 
Contributions not in trust of partial interests in property. 

(a) In general.  

(1) In the case of a charitable contribution, not made by a transfer in trust, of any interest in 
property which consists of less than the donor's entire interest in such property, no 
deduction is allowed under section 170 for the value of such interest unless the interest is 
an interest described in paragraph (b) of this section. See section 170(f)(3)(A). For 
purposes of this section, a contribution of the right to use property which the donor owns, 
for example, a rent-free lease, shall be treated as a contribution of less than the taxpayer's 
entire interest in such property. 

(2) 

(i) A deduction is allowed without regard to this section for a contribution of a partial 
interest in property if such interest is the taxpayer's entire interest in the property, 
such as an income interest or a remainder interest. Thus, if securities are given to A 
for life, with the remainder over to B, and B makes a charitable contribution of his 
remainder interest to an organization described in section 170(c), a deduction is 
allowed under section 170 for the present value of B's remainder interest in the 
securities. If, however, the property in which such partial interest exists was divided 
in order to create such interest and thus avoid section 170(f)(3)(A), the deduction will 
not be allowed. Thus, for example, assume that a taxpayer desires to contribute to a 
charitable organization an income interest in property held by him, which is not of a 
type described in paragraph (b)(2) of this section. If the taxpayer transfers the 
remainder interest in such property to his son and immediately thereafter contributes 
the income interest to a charitable organization, no deduction shall be allowed under 
section 170 for the contribution of the taxpayer's entire interest consisting of the 
retained income interest. In further illustration, assume that a taxpayer desires to 
contribute to a charitable organization the reversionary interest in certain stocks and 
bonds held by him, which is not of a type described in paragraph (b)(2) of this 
section. If the taxpayer grants a life estate in such property to his son and immediately 
thereafter contributes the reversionary interest to a charitable organization, no 
deduction will be allowed under section 170 for the contribution of the taxpayer's 
entire interest consisting of the reversionary interest. 

(ii) A deduction is allowed without regard to this section for a contribution of a partial 
interest in property if such contribution constitutes part of a charitable contribution 
not in trust in which all interests of the taxpayer in the property are given to a 
charitable organization described in section 170(c). Thus, if on March 1, 1971, an 
income interest in property is given not in trust to a church and the remainder interest 
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in the property is given not in trust to an educational organization described in section 
170(b)(1)(A), a deduction is allowed for the value of such property. 

 
(3) A deduction shall not be disallowed under section 170(f)(3)(A) and this section merely 

because the interest which passes to, or is vested in, the charity may be defeated by the 
performance of some act or the happening of some event, if on the date of the gift it 
appears that the possibility that such act or event will occur is so remote as to be 
negligible. See paragraph (e) of § 1.170A-1. 




