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Reg. Section 1.469-9(g)
Rules for certain rental real estate activities

(9) Election to treat all interests in rental real estate as a single rental real estate activity—

(1) In general. A qualifying taxpayer may make an election to treat all of the
taxpayer's interests in rental real estate as a single rental real estate activity. This
election is binding for the taxable year in which it is made and for all future years
in which the taxpayer is a qualifying taxpayer under paragraph (c) of this section,
even if there are intervening years in which the taxpayer is not a qualifying
taxpayer. The election may be made in any year in which the taxpayer is a
qualifying taxpayer, and the failure to make the election in one year does not
preclude the taxpayer from making the election in a subsequent year. In years in
which the taxpayer is not a qualifying taxpayer, the election will not have effect
and the taxpayer's activities will be those determined under 8 1.469-4. If there is a
material change in the taxpayer's facts and circumstances, the taxpayer may
revoke the election using the procedure described in paragraph (g)(3) of this
section.

(2) Certain changes not material. The fact that an election is less advantageous to the
taxpayer in a particular taxable year is not, of itself, a material change in the
taxpayer's facts and circumstances. Similarly, a break in the taxpayer's status as a
qualifying taxpayer is not, of itself, a material change in the taxpayer's facts and
circumstances.

(3) Filing a statement to make or revoke the election. A qualifying taxpayer makes
the election to treat all interests in rental real estate as a single rental real estate
activity by filing a statement with the taxpayer's original income tax return for the
taxable year. This statement must contain a declaration that the taxpayer is a
qualifying taxpayer for the taxable year and is making the election pursuant to
section 469(c)(7)(A). The taxpayer may make this election for any taxable year in
which section 469(c)(7) is applicable. A taxpayer may revoke the election only in
the taxable year in which a material change in the taxpayer's facts and
circumstances occurs or in a subsequent year in which the facts and circumstances
remain materially changed from those in the taxable year for which the election
was made. To revoke the election, the taxpayer must file a statement with the
taxpayer's original income tax return for the year of revocation. This statement
must contain a declaration that the taxpayer is revoking the election under section
469(c)(7)(A) and an explanation of the nature of the material change.
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