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Reg. Section 1.6049-4(c)(1)(ii)(A)(1) 
. . . 
(c) Information returns not required. 

(1) Payment to exempt recipient. 
(i) In general. No information return is required with respect to any payment made 
to an exempt recipient described in paragraph (c)(1)(ii) of this section, except to 
the extent otherwise provided in §1.6049-5(d)(3)(ii) and (iii). However, if the 
payor backup withholds under section 3406 on such payment (because, for 
example, the payee has failed to furnish a Form W-9 on request), then the payor is 
required to make a return under this section, unless the payor refunds the amount 
withheld in accordance with §31.6413(a)-3 of this chapter (Employment Tax 
Regulations). 

(ii) Exempt recipient defined. The term exempt recipient means any person 
described in paragraphs (c)(1)(ii)(A) through (Q) of this section. An exempt 
recipient is generally exempt from information reporting without filing a 
certificate claiming exempt status unless the provisions of this paragraph (c)(1)(ii) 
require a payee to file a certificate. 
A payor may, in any case, require a payee that is a U.S. person not otherwise 
required to file a certificate under this paragraph (c)(1)(ii) to file a certificate in 
order to qualify as an exempt recipient. See §31.3406(h)-3(a)(1)(iii) and (c)(2) of 
this chapter for the certificate that a payee that is a U.S. person must provide 
when a payor requires the certificate to treat the payee as an exempt recipient 
under this paragraph (c)(1)(ii). A payor may treat a payee as an exempt recipient 
based upon a properly completed form as described in §31.3406(h)-3(e)(2) of this 
chapter, its actual knowledge that the payee is a person described in this 
paragraph (c)(1)(ii), or the indicators described in this paragraph (c)(1)(ii). 

(A) Corporation. A corporation, as defined in section 7701(a)(3), whether 
domestic or foreign, is an exempt recipient. In addition, for purposes of 
this paragraph (c)(1), the term corporation includes a partnership all of 
whose members are corporations described in this paragraph (c)(1), but 
only if the partnership files with the payor a certificate stating that each 
member of the partnership meets one of the requirements of paragraphs 
(c)(1)(ii)(A)(1) through (4) of this section. Absent actual knowledge 
otherwise, a payor may treat a payee as a corporation (and, therefore, as an 
exempt recipient) if one of the requirements of paragraph (c)(1)(ii)(A)(1), 
(2), (3), or (4), of this section are met before a payment is made. 

(1) The name of the payee contains an unambiguous expression of 
corporate status that is Incorporated, Inc., Corporation, Corp., P.C., 
(but not Company or Co.) or contains the term insurance company, 
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indemnity company, reinsurance company, or assurance company, 
or its name indicates that it is an entity listed as a per se 
corporation under §301.7701-2(b)(8)(i) of this chapter. 

 

(2) The payor has on file a corporate resolution or similar 
document clearly indicating corporate status. For this purpose, a 
similar document includes a copy of Form 8832, filed by the entity 
to elect classification as an association under §301.7701-3(b) of 
this chapter. 
 

(3) The payor receives a Form W-9 which includes an EIN and a 
statement from the payee that it is a domestic corporation. 

 
(4) The payor receives a withholding certificate described in 
§1.1441-1(e)(2)(i), that includes a certification that the person 
whose name is on the certificate is a foreign corporation. 

 
(B) Tax exempt organization. 

(1) In general. Any organization that is exempt from taxation under 
section 501(a) is an exempt recipient. A custodial account under 
section 403(b)(7) shall be considered an exempt recipient under 
this paragraph. A payor may treat an organization as an exempt 
recipient under this paragraph (c)(1)(ii)(B) without requiring a 
certificate if the organization's name is listed in the compilation by 
the Commissioner of organizations for which a deduction for 
charitable contributions is allowed, if the name of the organization 
contains an unambiguous indication that it is a tax-exempt 
organization, or if the organization is known to the payor to be a 
tax-exempt organization. 
 

(2) Examples. The application of the provisions of this paragraph 
(c)(1)(ii)(B) may be illustrated by the following examples: 

Example (1). The following persons maintain accounts at M Bank: 
N College, O University, and P Church. M may treat N, O, and P 
as exempt recipients even though such persons have not filed an 
exemption certificate with M because the names of the 
organizations contain an unambiguous indication that they are tax 
exempt organizations. 

Example (2). Q is listed in the current edition of Internal Revenue 
Service Publication 78 as an organization for which deductions are 
permitted for charitable contributions under section 170(c). Such 
listing has not been revoked by an announcement published in the 
Internal Revenue Bulletin (see §601.601(d)(2) of this chapter). A 



payor may treat Q as an exempt recipient even though Q has not 
filed an exemption certificate with the payor. 

Example (3). Employer R maintains a section 403(b)(7) custodial 
account with Regulated Investment Company S on behalf of R's 
employees. S may treat the account as an exempt recipient even 
though R or its employees have not filed an exemption certificate 
with S. 
 

(C) Individual retirement plan. An individual retirement plan as 
defined in section 7701(a)(37) is an exempt recipient. A payor may 
treat any such plan of which it is the trustee or custodian as an 
exempt recipient under this paragraph (c)(1) without requiring a 
certificate. 
 

(D) United States. The United States Government and any wholly-
owned agency or instrumentality thereof are exempt recipients. A 
payor may treat a person as an exempt recipient under this 
paragraph (c)(1) without requiring a certificate if the name of such 
person reasonably indicates it is described in this paragraph (c)(1). 
 

(E) State. A State, the District of Columbia, a possession of the 
United States, a political subdivision of any of the foregoing, 
wholly-owned agency or instrumentality of any one or more of the 
foregoing, and a pool or partnership composed exclusively of any 
of the foregoing are exempt recipients. A payor may treat a person 
as an exempt recipient under this paragraph (c)(1) without 
requiring a certificate if the name of such person reasonably 
indicates it is described in this paragraph (c)(1) or if such person is 
known generally in the community to be a State, the District of 
Columbia, a possession of the United States or a political 
subdivision or a wholly-owned agency or instrumentality of any 
one or more of the foregoing (for example, an account held in the 
name of "Town of S" or "County of T" may be treated as held by 
an exempt recipient under this paragraph (c)(1)(ii)(E)). 

 
(F) Foreign government. A foreign government, a political 
subdivision of a foreign government, and any wholly-owned 
agency or instrumentality of either of the foregoing are exempt 
recipients. A payor may treat a foreign government or a political 
subdivision thereof as an exempt recipient under this paragraph 
(c)(1) without requiring a certificate provided that its name 
reasonably indicates that it is a foreign government or provided 
that it is known to the payor to be a foreign government or a 
political subdivision thereof (for example, an account held in the 



name of the "Government of V" may be treated as held by a 
foreign government). 

 
(G) International organization. An international organization and 
any wholly owned agency or instrumentality thereof are exempt 
recipients. The term international organization shall have the 
meaning ascribed to it in section 7701(a)(18). A payor may treat a 
payee as an international organization without requiring a 
certificate if the payee is designated as an international 
organization by executive order (pursuant to 22 U.S.C. 288 
through 288(f)). 
 

(H) Foreign central bank of issue. A foreign central bank of issue 
is an exempt recipient. A foreign central bank of issue is a bank 
which is by law or government sanction the principal authority, 
other than the government itself, issuing instruments intended to 
circulate as currency. See §1.895-1(b)(1). A payor may treat a 
person as a foreign central bank of issue (and, therefore, as an 
exempt recipient) without requiring a certificate provided that such 
person is known generally in the financial community as a foreign 
central bank of issue or if its name reasonably indicates that it is a 
foreign central bank of issue. 

 
(I) Securities or commodities dealer. A dealer in securities, 
commodities, or notional principal contracts, that is registered as 
such under the laws of the United States or a State or under the 
laws of a foreign country is an exempt recipient. A payor may treat 
a dealer as an exempt recipient under this paragraph (c)(1) without 
requiring a certificate if the person is known generally in the 
investment community to be a dealer meeting the requirements set 
forth in this paragraph (c)(1) (for example, a registered broker-
dealer or a person listed as a member firm in the most recent 
publication of members of the National Association of Securities 
Dealers, Inc.). 

 
(J) Real estate investment trust. A real estate investment trust, as 
defined in section 856 and §1.856-1, is an exempt recipient. A 
payor may treat a person as a real estate investment trust (and, 
therefore, as an exempt recipient) without requiring a certificate if 
the person is known generally in the investment community as a 
real estate investment trust. 
 

(K) Entity registered under the Investment Company Act of 1940. 
An entity registered at all times during the taxable year under the 
Investment Company Act of 1940, as amended (15 U.S.C. 80a-1), 



(or during such portion of the taxable year that it is in existence), is 
an exempt recipient. An entity that is created during the taxable 
year will be treated as meeting the registration requirement of the 
preceding sentence provided that such entity is so registered at all 
times during the taxable year for which such entity is in existence. 
A payor may treat such an entity as an exempt recipient under this 
paragraph (c)(1) without requiring a certificate if the entity is 
known generally in the investment community to meet the 
requirements of the preceding sentence. 
 

(L) Common trust fund. A common trust fund, as defined in 
section 584(a), is an exempt recipient. A payor may treat the fund 
as an exempt recipient without requiring a certificate provided that 
its name reasonably indicates that it is a common trust fund or 
provided that it is known to the payor to be a common trust fund. 
 

(M) Financial institution. A financial institution such as a bank, 
mutual savings bank, savings and loan association, building and 
loan association, cooperative bank, homestead association, credit 
union, industrial loan association or bank, or other similar 
organization, whether organized in the United States or under the 
laws of a foreign country is an exempt recipient. A financial 
institution also includes a clearing organization defined in §1.163-
5(c)(2)(i)(D)(8) and the Bank for International Settlements. A 
payor may treat any person described in the preceding sentence as 
an exempt recipient without requiring a certificate if the person's 
name (including a foreign name, such as "Banco" or "Banque") 
reasonably indicates the payee is a financial institution described in 
the preceding sentence. In the case of a foreign person, a payor 
may also treat a person on such list as the Internal Revenue Service 
may publish or approve (such as in the Thomson Bank Directory 
or a list approved by the Federal Reserve Board). 

 
(N) Trust. A trust which is exempt from tax under section 664(c) 
(i.e., a charitable remainder annuity trust or a charitable remainder 
unitrust) or is described in section 4947(a)(1) (relating to certain 
charitable trusts) is an exempt recipient. A payor which is a trustee 
of the trust may treat the trust as an exempt recipient without 
requiring a certificate. 
 

(O) Nominees or custodians. A nominee or custodian. 
 

(P) Brokers. A broker as defined in section 6045(c) and §1.6045-
1(a)(1). 



 
(Q) Swap dealers. A dealer in notional principal contracts as 
defined in §1.446-3(c)(4)(iii). 

 

(iii) Exempt recipient no longer exempt. Any person who ceases to be an exempt 
recipient shall, no later than 10 days after such cessation, notify the payor in 
writing when it ceases to be an exempt recipient unless it reasonably appears that 
the person formerly qualifying as an exempt recipient will not thereafter receive a 
reportable payment from the payor. If a payor treats a person as an exempt 
recipient by requiring the exempt recipient to file a certificate claiming exempt 
status, that person shall revoke the certificate as provided in the preceding 
sentence. If the exempt recipient terminates its relationship with the payor prior to 
the time that the notice of change in status is otherwise required, the exempt 
recipient is not required to notify the payor. If, however, the person who formerly 
qualified as an exempt recipient later reinstates the relationship with the payor, 
the person must, prior to receiving a reportable payment from such relationship, 
notify the payor that it no longer qualifies as an exempt recipient in case the payor 
relies upon the previous treatment. 

 
(2) Payments by certain middlemen. An information return shall not be required if- 

(i) The record owner is required to file a fiduciary return on Form 1041 disclosing 
the name, address, and taxpayer identification number of the actual owner, and 
furnishes Form K-1 to each actual owner containing the information required to 
be shown on the form, including amounts withheld under section 3406; 

 
(ii) The record owner is a nominee of a banking institution or trust company 
exercising trust powers, and such banking institution or trust company is required 
to file a fiduciary return on Form 1041 disclosing the name, address, and 
identifying number of the actual owner, and furnishes Form K-1 to each actual 
owner containing the information required to be shown on the form, including 
amounts withheld under section 3406; 
 

(iii) The record owner is a banking institution or trust company exercising trust 
powers, or a nominee thereof, and the actual owner is an organization exempt 
from taxation under section 501(a) for which such banking institution or trust 
company files an annual return, but only if the name, address, and taxpayer 
identification number of the record owner is included on or with the Form 1041 
fiduciary return filed for the estate or trust or the annual return filed for the tax 
exempt organization. 

 

(3) Coordination with reporting rules for widely held fixed investment trusts under 
§1.671-5 of this chapter. See §1.671-5 for the reporting rules for widely held fixed 
investment trusts (as defined under that section). 



 
(4) [Reserved]. For further guidance, see §1.6049-4T(c)(4) . 

 




