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Reg. Section 54.4980G-6
Special rule for contributions made to the HSAs of nonhighly compensated employees.

Q-1: May an employer make larger contributions to the HSAs of nonhighly compensated
employees than to the HSAs of highly compensated employees?

A-1: Yes. Employers may make larger HSA contributions for nonhighly compensated
employees who are comparable participating employees than for highly compensated employees
who are comparable participating employees. See Q & A-1 in § 54.4980G-1 for the definition of
comparable participating employee. For purposes of this section, highly compensated employee
is defined under section 414(qg). Nonhighly compensated employees are employees that are not
highly compensated employees. The comparability rules continue to apply with respect to
contributions to the HSAs of all nonhighly compensated employees. Employers must make
comparable contributions for the calendar year to the HSA of each nonhighly compensated
employee who is a comparable participating employee.

Q-2: May an employer make larger contributions to the HSAs of highly compensated
employees than to the HSAs of nonhighly compensated employees?

A-2: (a) In general. No. Employer contributions to HSAs for highly compensated employees
who are comparable participating employees may not be larger than employer HSA contributions
for nonhighly compensated employees who are comparable participating employees. The
comparability rules continue to apply with respect to contributions to the HSAs of all highly
compensated employees. Employers must make comparable contributions for the calendar year
to the HSA of each highly compensated comparable participating employee. See Q & A-11in §
54.4980G-1 for the definition of comparable participating employee.

(b) Examples. The following examples illustrate the rules in Q & A-1 and Q & A-2 of this
section. No contributions are made through a section 125 cafeteria plan and none of the
employees in the following examples are covered by a collective bargaining agreement. All of
the employees in the following examples have the same HDHP deductible for the same category
of coverage.

Example 1.

In 2010, Employer A contributes $ 1,000 for the calendar year to the HSA of each full-time
nonhighly compensated employee who is an eligible individual with self-only HDHP coverage.
Employer A makes no contribution to the HSA of any full-time highly compensated employee
who is an eligible individual with self-only HDHP coverage. Employer A's HSA contributions
for calendar year 2010 satisfy the comparability rules.

Example 2.

In 2010, Employer B contributes $ 2,000 for the calendar year to the HSA of each full-time
nonhighly compensated employee who is an eligible individual with self-only HDHP coverage.
Employer B also contributes $ 1,000 for the calendar year to the HSA of each full-time highly
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compensated employee who is an eligible individual with self-only HDHP coverage. Employer
B's HSA contributions for calendar year 2010 satisfy the comparability rules.

Example 3.

In 2010, Employer C contributes $ 1,000 for the calendar year to the HSA of each full-time
nonhighly compensated employee who is an eligible individual with self-only HDHP coverage.
Employer C contributes $ 2,000 for the calendar year to the HSA of each full-time highly
compensated employee who is an eligible individual with self-only HDHP coverage. Employer
C's HSA contributions for calendar year 2010 do not satisfy the comparability rules.

Example 4.

In 2010, Employer D contributes $ 1,000 for the calendar year to the HSA of each full-time
nonhighly compensated employee who is an eligible individual with self-only HDHP coverage.
Employer D also contributes $ 1,000 to the HSA of each full-time highly compensated employee
who is an eligible individual with self-only HDHP coverage. In addition, the employer
contributes an additional $ 500 to the HSA of each nonhighly compensated employee who
participates in a wellness program. The nonhighly compensated employees did not receive
comparable contributions, and, therefore, Employer D's HSA contributions for calendar year
2010 do not satisfy the comparability rules.

Example 5.

In 2010, Employer E contributes $ 1,000 for the calendar year to the HSA of each full-time
non-management nonhighly compensated employee who is an eligible individual with family
HDHP coverage. Employer E also contributes $ 500 for the calendar year to the HSA of each
full-time management nonhighly compensated employee who is an eligible individual with
family HDHP coverage. The nonhighly compensated employees did not receive comparable
contributions, and, therefore, Employer E's HSA contributions for calendar year 2010 do not
satisfy the comparability rules.

Q-3: May an employer make larger HSA contributions for employees with self plus two
HDHP coverage than employees with self plus one HDHP coverage even if the employees with
self plus two are all highly compensated employees and the employees with self plus one are all
nonhighly compensated employees?

A-3: (a) Yes. Q & A-1in 8 54.4980G-4 provides that an employer's contribution with
respect to the self plus two category of HDHP coverage may not be less than the contribution
with respect to the self plus one category and the contribution with respect to the self plus three
or more category may not be less than the contribution with respect to the self plus two category.
Therefore, the comparability rules are not violated if an employer makes a larger HSA
contribution for the self plus two category of HDHP coverage than to self plus one coverage,
even if the employees with self plus two coverage are all highly compensated employees and the
employees with self plus one coverage are all nonhighly compensated employees. Likewise, the
comparability rules are not violated if an employer makes a larger HSA contribution for the self
plus three category of HDHP coverage than to self plus two coverage, even if the employees
with self plus three coverage are all highly compensated employees and the employees with self
plus two coverage are all nonhighly compensated employees.

(b) Example. The following example illustrates the rules in paragraph (a) of this Q & A-3. In
the following example, no contributions are made through a section 125 cafeteria plan and none
of the employees are covered by a collective bargaining agreement.

Example.



In 2010, Employer F contributes $ 1,000 for the calendar year to the HSA of each full-time
employee who is an eligible individual with self plus one HDHP coverage. Employer F
contributes $ 1,500 for the calendar year to the HSA of each employee who is an eligible
individual with self plus two HDHP coverage. The deductible for both the self plus one HDHP
and the self plus two HDHP is $ 2,000. Employee A, an eligible individual, is a nonhighly
compensated employee with self plus one coverage. Employee B, an eligible individual, is a
highly compensated employee with self plus two coverage. For the 2010 calendar year,
Employer F contributes $ 1,000 to Employee A's HSA and $ 1,500 to Employee B's HSA.
Employer F's HSA contributions satisfy the comparability rules.

Q-4: What is the effective date for the rules in this section?

A-4: The rules in this section are effective for employer contributions made for calendar
years beginning on or after January 1, 2010.



