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Reg. Section 601.105(e)(iii)  
Examination of returns and claims for refund, credit or abatement; determination of 
correct tax liability. 
 
. . . 
 

(e) The provisions of this subparagraph apply only to a case under the jurisdiction of a 

district director but do not apply to an Employee Plans case under the jurisdiction of a key 

district director as provided in § 601.201(o) or to an Exempt Organization case under the 

jurisdiction of a key district director as provided in § 601.201(n). The technical advice provisions 

applicable to Employee Plans and Exempt Organization cases are set forth in § 601.201(n)(9). 

The provisions of this subparagraph do not apply to a case under the jurisdiction of the Bureau of 

Alcohol, Tobacco, and Firearms. They also do not apply to a case under the jurisdiction of an 

Appeals office, including a case previously considered by Appeals. The technical advice 

provisions applicable to a case under the jurisdiction of an Appeals office, other than Employee 

Plans and Exempt Organizations cases, are set forth in § 601.106(f)(10). A case remains under 

the jurisdiction of the district director even though an Appeals office has the identical issue under 

consideration in the case of another taxpayer (not related within the meaning of section 267 of 

the Code) in an entirely different transaction. Technical advice may not be requested with respect 

to a taxable period if a prior Appeals disposition of the same taxable period of the same 

taxpayer's case was based on mutual concessions (ordinarily with a Form 870-AD, Offer of 

Waiver of Restrictions on Assessment and Collection of Deficiency in Tax and of Acceptance of 

Overassessment). However, technical advice may be requested by a district director on issues 

previously considered in a prior Appeals disposition, not based on mutual concessions, of the 

same taxable periods of the same taxpayer with the concurrence of the Appeals office that had 

the case. 

 (ii) Areas in which technical advice may be requested. (a) District directors may request 

technical advice on any technical or procedural question that develops during the audit or 

examination of a return, or claim for refund or credit, of a taxpayer. These procedures are 

applicable as provided in subdivision (i) of this subparagraph. 

 (b) District directors are encouraged to request technical advice on any technical or 

procedural question arising in connection with any case of the type described in subdivision (i) 

of this subparagraph, which cannot be resolved on the basis of law, regulations, or a clearly 

applicable revenue ruling or other precedent issued by the National Office. This request should 

be made at the earliest possible stage of the examination process. 

 

 (iii) Requesting technical advice. (a) It is the responsibility of the district office to determine 

whether technical advice is to be requested on any issue before that office. However, while the 

case is under the jurisdiction of the district director, a taxpayer or his/her representative may 

request that an issue be referred to the National Office for technical advice on the grounds that a 

lack of uniformity exists as to the disposition of the issue, or that the issue is so unusual or 
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complex as to warrant consideration by the National Office. This request should be made at the 

earliest possible stage of the examination process. While taxpayers are encouraged to make 

written requests setting forth the facts, law, and argument with respect to the issue, and reason 

for requesting National Office advice, a taxpayer may make the request orally. If, after 

considering the taxpayer's request, the examiner is of the opinion that the circumstances do not 

warrant referral of the case to the National Office, he/she will so advise the taxpayer. (See 

subdivision (iv) of this subparagraph for taxpayer's appeal rights where the examiner declines to 

request technical advice.) 
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