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Revenue Procedure 2009-20, Section 8.01
Taxpayers that do not use the safe harbor treatment provided by this revenue
procedure

A taxpayer that chooses not to apply the safe harbor treatment provided by this revenue
procedure to a claimed theft loss is subject to all of the generally applicable provisions governing
the deductibility of losses under § 165. For example, a taxpayer seeking a theft loss deduction
must establish that the loss was from theft and that the theft was discovered in the year the
taxpayer claims the deduction. The taxpayer must also establish, through sufficient
documentation, the amount of the claimed loss and must establish that no claim for
reimbursement of any portion of the loss exists with respect to which there is a reasonable
prospect of recovery in the taxable year in which the taxpayer claims the loss.
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