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Internal Revenue Code Section 414(n)(3)(c) 
Definitions and special rules 
 
 

(n) Employee leasing. 
 

(1) In general. For purposes of the requirements listed in paragraph (3), with respect 
to any person (hereinafter in this subsection referred to as the "recipient") for 
whom a leased employee performs services— 

 
(A) the leased employee shall be treated as an employee of the recipient, but 
 
(B) contributions or benefits provided by the leasing organization which are 

attributable to services performed for the recipient shall be treated as 
provided by the recipient. 

 
(2) Leased employee. For purposes of paragraph (1), the term "leased employee" 

means any person who is not an employee of the recipient and who provides 
services to the recipient if— 

 
(A) such services are provided pursuant to an agreement between the 

recipient and any other person (in this subsection referred to as the 
"leasing organization"), 

 
(B) such person has performed such services for the recipient (or for the 

recipient and related persons) on a substantially full-time basis for a 
period of at least 1 year, and 

 
(C) such services are performed under primary direction or control by the 

recipient. 
 

(3) Requirements. For purposes of this subsection, the requirements listed in this 
paragraph are— 

 
(A) paragraphs (3), (4), (7), (16), (17), and (26) of section 401(a), 
 
(B) sections 408(k), 408(p), 410, 411, 415, and 416, and 

 
(C) sections 79, 106, 117(d), 120, 125, 127, 129, 132, 137, 274(j), 505, and 

4980B. 
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