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Reg. Section 1.168(k)-1(e)(1) 
Additional first year depreciation deduction 
. . . 

(e)Election not to deduct additional first year depreciation. 

(1)In general. If a taxpayer makes an election under this paragraph (e), the election 
applies to all qualified property or 50-percent bonus depreciation property, as applicable, 
that is in the same class of property and placed in service in the same taxable year. The 
rules of this paragraph (e) apply to the following elections provided under section 168(k): 

(i) Qualified property. A taxpayer may make an election not to deduct the 30-
percent additional first year depreciation for any class of property that is qualified 
property placed in service during the taxable year. If this election is made, no 
additional first year depreciation deduction is allowable for the property placed in 
service during the taxable year in the class of property. 
(ii) 50-percent bonus depreciation property. For any class of property that is 50-
percent bonus depreciation property placed in service during the taxable year, a 
taxpayer may make an election- 

(A) To deduct the 30-percent, instead of the 50-percent, additional first 
year depreciation. If this election is made, the allowable additional first 
year depreciation deduction is determined as though the class of property 
is qualified property under section 168(k)(2); or 

(B) Not to deduct both the 30-percent and the 50-percent additional first 
year depreciation. If this election is made, no additional first year 
depreciation deduction is allowable for the class of property. 

(2)Definition of class of property. For purposes of this paragraph (e), the term class of 
property means: 

(i) Except for the property described in paragraphs (e)(2)(ii) and (iv) of this 
section, each class of property described in section 168(e) (for example, 5-year 
property); 

(ii) Water utility property as defined in section 168(e)(5) and depreciated under 
section 168; 
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(iii) Computer software as defined in, and depreciated under, section 167(f)(1) 
and the regulations thereunder; or 

 
(iv) Qualified leasehold improvement property as defined in paragraph (c) of this 
section and depreciated under section 168. 

 

(3)Time and manner for making election. 
(i) Time for making election. Except as provided in paragraph (e)(4) of this 
section, any election specified in paragraph (e)(1) of this section must be made by 
the due date (including extensions) of the Federal tax return for the taxable year in 
which the qualified property or the 50-percent bonus depreciation property, as 
applicable, is placed in service by the taxpayer. 

 
(ii) Manner of making election. Except as provided in paragraph (e)(4) of this 
section, any election specified in paragraph (e)(1) of this section must be made in 
the manner prescribed on Form 4562, "Depreciation and Amortization," and its 
instructions. The election is made separately by each person owning qualified 
property or 50-percent bonus depreciation property (for example, for each 
member of a consolidated group by the common parent of the group, by the 
partnership, or by the S corporation). If Form 4562 is revised or renumbered, any 
reference in this section to that form shall be treated as a reference to the revised 
or renumbered form. 

 
(4)Special rules for 2000 or 2001 returns. For the election specified in paragraph (e)(1)(i) 
of this section for qualified property placed in service by the taxpayer during the taxable 
year that included September 11, 2001, the taxpayer should refer to the guidance 
provided by the Internal Revenue Service for the time and manner of making this election 
on the 2000 or 2001 Federal tax return for the taxable year that included September 11, 
2001 (for further guidance, see sections 3.03(3) and 4 of Rev. Proc. 2002-33 (2002-1 
C.B. 963), Rev. Proc. 2003-50 (2003-29 I.R.B. 119), and §601.601(d)(2)(ii)(b) of this 
chapter). 

 

(5)Failure to make election. If a taxpayer does not make the applicable election specified 
in paragraph (e)(1) of this section within the time and in the manner prescribed in 
paragraph (e)(3) or (4) of this section, the amount of depreciation allowable for that 
property under section 167(f)(1) or under section 168, as applicable, must be determined 
for the placed-in-service year and for all subsequent taxable years by taking into account 
the additional first year depreciation deduction. Thus, any election specified in paragraph 
(e)(1) of this section shall not be made by the taxpayer in any other manner (for example, 
the election cannot be made through a request under section 446(e) to change the 
taxpayer's method of accounting). 

 



(6)Alternative minimum tax. If a taxpayer makes an election specified in paragraph (e)(1) 
of this section for a class of property, the depreciation adjustments under section 56 and 
the regulations under section 56 apply to the property to which that election applies for 
purposes of computing the taxpayer's alternative minimum taxable income. 

 
(7)Revocation of election. 

(i) In general. Except as provided in paragraph (e)(7)(ii) of this section, an 
election specified in paragraph (e)(1) of this section, once made, may be revoked 
only with the written consent of the Commissioner of Internal Revenue. To seek 
the Commissioner's consent, the taxpayer must submit a request for a letter ruling. 

 
(ii) Automatic 6-month extension. If a taxpayer made an election specified in 
paragraph (e)(1) of this section for a class of property, an automatic extension of 6 
months from the due date of the taxpayer's Federal tax return (excluding 
extensions) for the placed-in-service year of the class of property is granted to 
revoke that election, provided the taxpayer timely filed the taxpayer's Federal tax 
return for the placed-in-service year of the class of property and, within this 6-
month extension period, the taxpayer (and all taxpayers whose tax liability would 
be affected by the election) files an amended Federal tax return for the placed-in-
service year of the class of property in a manner that is consistent with the 
revocation of the election. 
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